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(1) Establish a method for determining the presence of surface waters

on a particular parcel or tract of land in the Neuse River Basin.

The Commission shall establish a method that is scientifically

valid, easily understandable, efficient, consistent, reliable, and

cost-effective, including a method for resolving disputes regarding

the presence of surface waters on any particular parcel or tract of

land.

(2) Establish methods to determine the point from which to measure

the landward extent of zones within a protected riparian buffer

appropriate to the different regions of the Neuse River Basin.

(3) Determine, based on drainage area, those segments of intermittent

streams to which the riparian buffer protection requirements do

not apply. The Commission may establish different drainage areas

for segments of intermittent streams located in different parts of the

Neuse River Basin on the basis of topography and other relevant

factors

.

(4) Define forest vegetation.

(5) Establish a clearly defined set of exemptions and uses that will be

allowed within a riparian area.

(6) Establish criteria to determine whether there exists a practical

alternative to the loss of the riparian buffer.

(b) All provisions that the Commission finds to be necessary to revise

temporary rule 15A NCAC 2B.0233 and to implement the revised temporary

rule shall be set out in the revised temporary rule. The Commission and

the Department may develop and use guidance documents and other

statements that concern only the internal management of the Commission

and the Department. Neither the Commission nor the Department may
develop or use any guidance document or other statement that directly or

substantially affects the procedural or substantive rights or duties of any

person not employed by the Commission or the Department unless those

documents are set out in rules adopted in accordance with the provisions of

Article 2A of Chapter 150B of the General Statutes.

(c) The Commission shall develop revisions to temporary rule 15A

NCAC 2B.0233 with the assistance and advice of the Stakeholder Advisory

Committee appointed for that purpose as provided in Section 1.10 of this act.

Notwithstanding G.S. 150B-2 1.1(d), the revised temporary rule shall not

expire until the permanent rule required by subsection (d) of this section

becomes effective.

(d) Once temporary rule 15A NCAC 2B.0233 has been revised as

required by this section, the Commission shall proceed, in accordance with

Article 2A of Chapter 150B of the General Statutes, with the adoption of a

permanent rule to replace the revised temporary rule.

Section 1.9. Commission to review the implementation of the Neuse
River Nutrient Sensitive Waters (NSW) Management Strategy. — The
Commission shall review the implementation of the Neuse River Basin

Nutrient Sensitive Waters (NSW) Management Strategy. As a part of this

review, the Commission shall assess progress toward implementation of the

Management Strategy, achievement of the nitrogen reduction goal established

by Chapter 572 of the 1995 Session Laws (1996 Regular Session) and any
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